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T7NITED STATES VS. JOHN NICKOLAON KKETICOS! ' 1 

a Supreme Court of the District of Columbia 

In re John Nicholaon Kreticos. Naturalization No. 7077 

United States of America, I 

District of Columbia^ ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at t.he times 
hereinafter mentioned, the following papers were filed and! proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 In the Supreme Court of the District of Columbia 
In re naturalization of John Nickalaon Kreticos. Np. 7077, 

Naturalization 

I 

Form 115.—Certified Copy of Declaration | 

No. 3645 I 

Triplicate. (To be given to the person making the decoration.) 

1 

I U. S. Department of Labor ■ 

Naturalization Service ! 

I 

United States of America I 

I 

Declaration of intention 

Invalid for all purposes seven years after the date herfeof 

In the Common Pleas Court of Berks County 

. State of Pennsylvania, 

County of Berks, ss: \ 

I, John Kriticos, aged 19 years, occupation cook, do declare on oath 
that my personal description is; Color, white; complexion, med.; 
height, 5 feet, 4 inches; weight, 110 pounds; color of half, brown; 
color of eyes, blue; other visible distinctive marks, none. I was born 
L in Samos, Greece, on the 15th day of February, anno Doniini 1903; 
I now reside at 431 Penn St., Reading, Penna. I emigrated to the 
United States of America from Peareaus, Greece, on the vessel 
“ King Alexander ”; my last foreign residence was Athend, Greece; 
I am not married; It is my bona fide intention to renounqe forever 
all allegiance and fidelity to any foreign prince, potentate, state, 
or sovereignty, and particularly to Constantine XII, Kihg of the 
Hellenes, of whom I am now a subject; I arrived at the port of New 
» York, in the State of New York, on or about the 4th day| of July, 

; anno Domini 1921; I am not an anarchist; I am not a polygamist 
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nor a believer in the practice of polygamy; and it is my intention 
in good faith to become a citizen of the United States of America 
and to permanently reside therein: So help me God. 

John Kriticos. 

Subscribed and sworn to before me in the office of the clerk of 
said court this 12th day of April, anno Domini 1922. 

[seal.] Ch.vs. R. Ludwig, 

Clerk of the Common Pleas Court. 
By F. C. Steffenberg, Clerk. 

2 Certificate of Arrival—For Naturalization Purposes 

(This certificate is for the use of the person applying for it only, 
and is issued for naturalization purposes in compliance with the 
Act of June 29, 1906, sec. 4, subd. 2, par. 4, requiring a certificate 
from the Department of Labor stating the elate, place, and manner 
of arrival in the United States.) 

U. S. Dep.vrtsiext of Labor 

Bureau of Naturalization 

Certificate of arrival division 

Ellis Island, New York, Feh. 8,1928. 

This is to certify that the following-named alien arrived in the 
United States on the date and in the manner described below, at 
Ellis Island, New Yoi’k. 

Name of alien, Kritikos, John; date of arrival, July 2, 1921; man¬ 
ner of arrival, “ King Alexander,” 

Data taken from crew list. Deserting seaman, no record of admis¬ 
sion for permanent residence. 

By Direction of the Secretary of Labor: 

Issue No. 494042. 

Ratmond F. Crist, 

Comird.ssix)ner of Nafuralizaiion. 

3 U. S. Department of Labor 

Naturalization Service 

Sub. wits.: Godfrey Klein, 729 Kennedy St. N W., Capt. Edgar 
'Thompson, Army & Navy Club. 

Original No. 7077 

United States of America 

Petition for naturalisation 

To the honorable the Supreme Court of the District of Columbia at 
'Washington, D. C.: 

The petition of John Nickolaon Kreticos hereby filed, respectively 
showeth: 
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First. My place of residence is 1715 De Sales Street, N. \V., Wash¬ 
ington, D. C. 

Second. My occupation is i-estauranteur. I 

Third. I was born on the 15th day of February, anno Dornini 1903, 
at Island of Samos, Greece. 

Fourth. I emigrated to the United States from Piraeu^, Greece, 

on or about the_day of June, anno Domini 1921, and arrived in 

the United States, at the port of New York, N. Y., on thfe 2" day 
of July, anno Domini 1921, on the vessel “ King Alexander.^’ (Data 
taken from crew list, deserting seaman.) 

Fifth. I declared my intention to become a citizen of the United 
States on the 12" day of April, anno Domini 1922, at jReading, 
Pennsylvania, in the common pleas court of Co. of Berks!, Pa. 

Sixth. I am not married. 

Seventh. I am not a disbeliever in or opposed to organized govern¬ 
ment or a member of or affiliated with any organization or body 
of persons teaching disbelief in or opposed to organized govern¬ 
ment. I am not a polygamist nor a believer in the pifactiee of 
polygamy. I am attached to the principles of the Constitution of 
the United States, and it is ray intention to become a citizjen of the 
United States and to renounce absolutely and forever all allegi^'J^ce 
and fidelity to any foreign prince, potentate, state, or sovereignty, 
and particularly to the Greek Republic, of whom at this t|me I am 
a subject, and it is my intention to reside permanently in the United 
States. 

Eighth. I am able to speak the English language. 

Ninth. I have resided continuously in the United States of 
America for the term of five years at least immediately preceding 
the date of this petition, to wit, since the 2" day of Jfily, anno 
Domini 1921, and in the District of Columbia continuously next 
preceding the date of this petition, since the 15th day of Jply, anno 
Domini 1925, being a residence within this State of at least; one year 
next preceding the date of this petition. ! 

Tenth. I have not heretofore made petition for citizenship to any 
court. 

I 

Attached hereto and made a part of this petition are my declara¬ 
tion of intention to become a citizen of the United States and the 
certificate from the Department of Labor, together with my affidavit 
and the affidavits of the two verifying witnesses thereto, required by 
law. Wherefore your petitioner prays that he may be admitted a 
citizen of the United States of America. 

John Nickolaon K^ewcos. 

Declaration of Intention No. 3645 Pa. and certificate qf arrival 
from Department of Labor filed this 28" day of March, 1928. 

Affidavits of fetitioner and witnesses \ 


United States of America, 

District of Columbia^ ss: 

The aforesaid petitioner being duly sworn, deposes and 

_ 4.ZJ.Z _•_ A-t _ __ 3T _ 


says that 


he is the petitioner in the above-entitled proceedings; thit he has 
read the ioregoing petition and knows the contents thereof; that 
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the said petition is signed with his full, true name; that the same 
is true of his own knowledge, except as to matters therein stated to 
be alleged upon information and belief, and that as to those matters 
he believes it to be true. 

John Nickoi.aon Kreticos. 

William Weiner, occupation retired merchant, residing at May¬ 
flower Hotel, Wash., D. C., and George S. Barr, occupation bus. mgr. 
U. S. Inf. Assn., residing at 1115-17" St. NW., D. C., each being 
severally, duly, and respectively sworn, deposes and says that he is 
a citizen of the United States of America; that he has personally 
known Jolin Nickolaon Kreticos, the petitioner above mentioned, to 
have resided in the United States continuously immediately preced¬ 
ing the (late of filing his petition, since the 15" day of March, anno 
Domini 1923. and in the State in which the above-entitled petition 
is made continuously since the 15" day of July, anno Domini 1925; 
and that he has personal knowledge that the said jjetitioner is a per¬ 
son of good moral character, attached to the principles of the Con¬ 
stitution of the United States, and that the 25etitioner is in every 
way qualified, in his ojiinion. to be admitted a citizen of the United 
States. 

Wm. Weiner. 

Geo. S. Barr. 

Subscribed and sworn to before me by the above-named petitioner 
and witnesses in the office of the Clerk of said Court this 28" day 
of March, anno Domini 1928. 

[seal,.] Frank E. Cunningham, Clerk. 

By Mart Jeannette Loeffel, 

Asst. Clerk. 

4 (Filed March 28, 1928) 

In the matter of the petition of John Nickolaon Kreticos, 
to be admitted a citizen of the United States of America 

OatTi of allegiance 

I hereby declare, on oath, that I absolutely and entirely renounce 
and abjure all allegiance and fidelity to any foreign prince, poten¬ 
tate, state, or sovereignty, and particularly to the Greek Republic, 
of whom I have heretofore been a subject; that I will support and 
defend the Constitution and laws of the United States of America 
against all enemies, foreign and domestic; and that I will bear true 
faith and allegiance to the same. 


John Nickolaon Kreticxis. 

Subscribed and sworn to before me, in open court, this 4 day of 
Sept., A. D. 1928. 

Frank E. Cunningham. Clerk. 


Order of court admitting 'petitioner 

Upon consideration of the petition of John Nickolaon Kreticos, 
and affidavits in support thereof, and further testimony taken in open 
court, it is ordered that the sai(i petitioner, who has taken the oath 
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required by law, be, and hereby is, admitted to become a citizen of 
the United States of America, this 4 day of Sept., A. D. 1928. 

By the court: 

William Hitz, Jvdge. 

Excejition noted. 

Upon consideration of the memorandum September M, 1928, 
appeal noted by U. S. Attorney. ' 

Certificate oi naturalization. No. 2867400. issued on the 4 day of 
Sept., A. D. 1928. j 

j 

5 In the Supreme Court of the District of Columbia. In re nat¬ 

uralization of John Nickalaon Kreticos. U. S. No. 7077, 
naturalization 

The President of the United States to John Nickalaon Kreticos 

Greeting : j 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing Ithe cause 
therein, under and as directed by the rules of said court, pursuant to 
an appeal filed in the Supreme Court of the District of Colombia, on 
the 24" day of September, 1928, wherein the United States is appel¬ 
lant, and you are appellee, to show cause, if any there be,l why the 
judgment rendered against the said appellant, should not be cor¬ 
rected, and why speedy justice should not be done to the parties in 
that behalf. • 

Witness the honorable Walter I. McCoy, chief justice of the Su¬ 
preme Court of the District of Columbia, this 24" day of September, 
in the year of our Lord one thousand nine hundred and twenty-eight. 

Frank E. CunninghamI Clerk. 

Alf. G. Buhrman, Asst] Clerk. 

Served copy of the within citation on John Nickalaon Kreiticos per¬ 
sonally Sept. 24, 1928. 

Edgar C. Snyder, 

U. S. Marshal in and for the Diet, of Columbia. 

By Harold T. Scort, 

Deputy U. S. Hiarshol. 

6 Memoranda ! 

( 

September 26, 1928 

Time to file bill of exceptions extended to and including October 18, 
1928 

October 17, 1928 ; 

Time to file bill of exceptions extended to and including November 
5, 1928. 

November 5,1928 | 

Bill of exceptions filed. 

Assignment of errors 

Filed November 5,1928 

« « » « « « i » 

Comes now the United States and on its appeal from the order of 
September 4th, 1928, granting a naturalization certificate t6 the peti¬ 
tioner John Njckolaon Kreticos and assigns errors as follows: 
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1. That the court erred in granting the certificate of naturalization 
to the petitioner because as shown by the record petitioner did not 
file a proper certificate of arrival. 

2. That the court erred in granting the certificate of naturalization 
in that petitioner as shown by the record was a deserting seaman and 

accordingly had not established a legal residence as required 
7 by law. 

Z. That the court erred in overruling the objection of 
the naturalization examiner to the granting of the certificate of 
naturalization. 

Leo a. Rover. 

Rebekaii S. Gre.\thouse. 

Received copy of this assignment of errors on 3 day of November, 
1928. 

John Nickolaon Kreticos. 


Dexir/nation of record 
Filed November 5 ,1928 

* * * * * * * 

The clerk will please include in the transcript of the record on 
appeal in this case the following papers: 

1. Declaration of intention of the petitioner. 

2. So-called Certificate of arrival of petitioner. 

3. Petition of naturalization of the petitioner. 

4. Memorandum of exception taken to granting of certificate of 
naturalization. 

5. Memorandum of order granting certificate of naturalization. 

6. Notation of appeal. 

7. Citation of petitioner on appeal. 

8. Memorandum of order extending time for filing bill of excep¬ 
tions to Oct. 18, 1928. 

9. Memorandum of order extending time of filing bill of excep¬ 
tions to November 5th, 1928. 

10. Assignment of errors. 

11. Memorandum of bill of exceptions submitted to the 

8 court. 

12. This desi^ation. 

13. Memorandum of order signing bill of exceptions. 

Leo a. Rover, 
United States Attoi'ney. 

Received copv of forgoing designation of record, November 3, 
1928. 

John Nickolaon Kreticos. 

9 Supreme Court of the District of Columbia 

United States of America, 

District of Colurnhia, ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages numbered 
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from 1 to 8, both inclusive, to be a true and correct transcrij)t of the 
record according to directions of counsel herein filed, copy pf which 
is made part of this transcript. In re: John Nicholaon Kreticos, 
naturalization No. 7077, as the same remains upon the filep and of 
record in said court. ; 

In testimony whereof, I hereunto subscribe my name and afiix the 
seal of said court, at the city of Washington, in said District, this 
18th day of December, 1928. I 

[seal.] Frank E. Cunningham, 

] 

10 In the Supreme Court of the District of Columbij^ 

In re: John Nickolaon Kreticos. Naturalization No. j7077 

I 

Btil of exceptions | 

Filed Dec. 18, 1928 

Be it remembered that at the hearing of this case before Mt. Justice 
Hitz on September 4th, 1928, after the petitioner John Jilickolaon 
Kreticos had testified in his own behalf, that after coming to America, 
he sought a position in the restaurant business: that he sedured em¬ 
ployment with a restaurant and started immediately to go: to ni"ht 
school in Reading, Pa., and that after five months he took his ^st 
citizenship papers with a veiy good record in school; that a^er stay¬ 
ing in Reading more than eight months, he went to Newark. N. J., 
and secured a position with Childs & Co., for whom he worried there 
and later in Washington, D. C., for several years; that while in 
Washington, D. C., he joined the Y. M. C. A. in order tp become 
better acquainted with American people and to make usp of such 
facilities as that organization furnished; that he saved his money 
and later invested his savings in the purchase of a restaurant at Wai-- 
renton, Virginia, which he successfully operated for two years; that 
he then sold this restaurant to his brother and returned to Washing¬ 
ton, D. C.; that a few months later he purchased the Virginia Cafe, 
which he is operating at the present time and on which;he has a 
lease for several years; and that he is engaged to be married to an 
American girl; and two witnesses had testified to the good character 
of the petitioner, one of whom, George S. Barr, testified that he wa.^^ 
business manager of the United States Infantry Asisociation; 

' 11 that he had been personally acquainted with petitioner for 
more than five years and that during the past three and a half 
years had been most intimately acquainted with petitioner:; that pe¬ 
titioner had been operating the Virginia Cafe' under a l^se from 
the United States Infantry Association, and that he Coiisidered 
petitioner to be a man of character and honest in all of h^ business 
dealings; Samuel Jacob, naturalization examiner, objected to the 
granting of the naturalization certificate on the ground] that the 
petitioner was in the United States illegally, in that petitioner was a 
deserting seaman and that the document used as a certificate of 
arrival Slowed on its face that it could not be used as sui h. 

The court overruled the objection and allowed the naturalization 
examiner an exception to the ruling. 
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The oath of allegiance to the United States was thereupon adminis¬ 
tered and a certificate of naturalization directed to be issued to the 
petitioner. 

The foregoing is the substance of all the testimony bearing upon 
the exception herein reserved on behalf of the United States. 

And thereupon said exception was duly noted and allowed as 
aforesaid, and duly entered upon the minutes of the court, and be¬ 
cause the matters before recited are not matters of record in order 
to make the same a part of the record herein, which is hereby ordered, 
so that the United States may have the case reviewed on appeal, the 
United States by its attorney moves the court to sign and seal this 
its bill of exceptions, which motion is granted by the court, and 
12 thereupon the United States, through its attorney, tenders this 
its bill of exceptions and moves the court to sign and seal the 
same, which is accordingly done now for them. 

William Hitz, Justice. 

Approved : 

Leo a. Ro\’ek, 

United States Attorney. 

S. McComas Hawken, 

Attorney for Petitioner. 

(Indorsement on cover:) District of Columbia Supreme Court. 
No. 4893. The United States, appellant, vs. John Nickolaon Kre- 
ticos. Court of Appeals, District of Columbia. Filed Dec. 19, 1928. 
Henry W. Hodges, clerk.) 
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In the Court of Appeals of the District of 

Columbia j 

January Term, 1929 I 

No. 4893 i 

I 

j 

United States, appellant 

vs. i 

John Nickolaon Kreticos, appellee i 

I 

BRIEF FOR APPEILANT 


STATEMENT OF THE CASE 

This is an appeal from an order granting a certifi¬ 
cate of naturalization to appellee, John Nickiolaon 
Kreticos. 

The appellee, a native of Greece, arrived ifi the 
United States as a seaman on board the steamer 
‘‘King Alexander” on July 2, 1921. He deserted his 
ship, making an illegal entry into the United States, 
and on April 12, 1922, filed a declaration of intention 
of becoming a citizen in the Common Pleas Court of 
Berks County, Pennsylvania. He filed a petition for 
naturalization in the Supreme Court of the District of 
Columbia on March 28, 1928, filing therewith a docu¬ 
ment issued by the Department of Labor labeled 
“Certificate of Arrival,” and on the regular foim of 

(1) i 
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the Department of Labor for such certificates, but 
containing the following statement: 

Data taken from the crew list deserting 
seaman, no record of admission for permanent 
residence. (R. p. 2.) 

Upon the naturalization hearing a naturalization 
examiner, Samuel Jacobs, objected to the granting 
of the certificate of citizenship on the ground that 
the petitioner was in the United States illegally in 
that the petitioner was a deserting seaman and the 
document used as a certificate of arrival showed on 
its face that it could not be used as such (R. 7). 
This objection was overruled and it is from this ruling 
and from the order granting the certificate of natural¬ 
ization that this appeal is taken with the following 
assignment of errors: 

ASSIGNMENT OF ERRORS 

1. That the court erred in granting the 
certificate of naturalization to the petitioner 
because as shown by the record petitioner did 
not file a proper certificate of arrival. 

2. That the court erred in granting the 
certificate of naturalization in that petitioner 
as shown by the record was a deserting seaman 
and accordingly had not established a legal 
residence as required by law. 

3. That the court erred in overruling the 
objection of the naturalization examiner to 
the granting of the certificate of naturalization. 
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STATUTES INVOLVED 


U. S. C. A. Title 8,1 372; 34 Stat. 596: 

Proceedings for naturalization. An alien 
may be admitted to become a citizen of the 

I 

United States in the manner indicated ujnder 
sections 372 to 394 of this title and not other¬ 
wise. 

U. S. C. A. Title 8, 1 373; 34 Stat. 596: 

Declaration of intention. He shall declare on 
oath before the clerk of any court authorized 
to naturalize aliens, or his authorized deputy, 
in the district in which such alien resides, at 
least two years prior to his admission,! and 
after he has reached the age of eighteen jjears, 
that it is bona fide his intention to becoime a 
citizen of the United States, and to renounce 
forever all allegiance and fidelity to any fdreign 
prince, potentate, state, or sovereignty; and 
particularly, by name, to the prince, poten¬ 
tate, state, or sovereignty of which the j alien 
may be at the time a citizen or subject, j And 
such declaration shall set forth the namd, age, 

I 

occupation, personal description, place of 
birth, last foreign residence and allegiance, the 
date of arrival, the name of the vessel, if any, 
in which he came to the United States, and the 
present place of residence in the United States 
of said alien. No alien who, in conformity 
with the law in force at the date of his declara¬ 
tion, has declared his intention to become a 
citizen of the United States shall be required 
to renew such declaration. ! 
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U. S. C. A. Title 8, ^379; 34 Stat. 596: 

Petition for naturalization; when required to 
he filed; allegations; verification by citizen wit¬ 
nesses. Not less than two years nor more 
than seven years after he has made such de¬ 
claration of intention he shall make and file, 
in duplicate, a petition in writing, signed by 
the applicant in his own hand-writing and duly 
verified, in which petition such applicant shall 
state his full name, his place of residence (by 
street and number, if possible), his occupa¬ 
tion, and, if possible, the date and place of 
his birth; the place from which he emigrated, 
and date and place of his arrival in the United 
States, and, if he entered through a port, the 
name of the vessel on which he arrived; the 
time when and the place and name of the 
court where he declared his intention to be- 
come a citizen of the United States; if he is 
married he shall state the name of his -wife and, 
if possible, the country of her nativity and 
her place of residence at the time of filing his 
petition; and if he has children, the name, 
date, and place of birth and place of residence 
of each child living at the time of the filing 
of his petition: Provided, That if he has filed 
his declaration before June 29, 1906, he shall 
not be required to sign the petition in his own 
hand-wTiting. 

The , petition shall set forth that he is not 
a disbeliever in or opposed to organized gov¬ 
ernment, or a member of or affiliated with any 
organization or body of persons teaching dis¬ 
belief in or opposed to organized government, 
a polygamist or believer in the practice of 
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polygamy, and that it is his intention to be¬ 
come a citizen of the United States and to 
renounce absolutely and forever all allegiance 
and fidelity to any foreign prince, poteritiate, 
state, or sovereignty, and particularly by 
name to the prince, potentate, state or Sover¬ 
eignty of which he at the time of filing iof his 
petition may be a citizen or subject, and that 
it is his intention to reside permanently Within 
the United States, and whether or not he has 
been denied admission as a citizen df the 
United States, and, if denied, the ground or 
grounds of such denial, the court or coujrts in 
which such decision was rendered, and that 
the cause for such denial has since been cured 
or removed, and every fact material t|o his 
naturalization and required to be proved upon 
the final hearing of his application. 

The petition shall also be verified b^ the 
affidavits of at least two credible witnesses, 
who are citizens of the United States, and who 
shall state in their affidavits that they! have 
personally known the applicant to be a resi- 

i 

dent of the United States for a period Iof at 
least five years continuously, and of the fetate, 
Territory, or the District of Columbia in which 
the application is made for a period of at 
least one year immediately preceding the date 
of the filing of his petition, and that the 3 [ each 
have personal knowledge that the petitioner 
is a person of good moral character and that 
he is in every way qualified, in their opinion, 
to be admitted as a citizen of the United 
States. 
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U. S. C. A. Title 8,1 380; 34 Stat. 596: 

Same; certificate of arrival and declaration 
of intention to he made a part. At the time of 
filing his petition there shall be filed with the 
clerk of the court a certificate from the De¬ 
partment of Labor, if the petitioner arrived 
in the United States after June 29, 1906, 
stating the date, place, and manner of his 
arrival in the United States and the declara¬ 
tion of intention of such petitioner which 
certificate and declaration shall be attached 
to and made a part of such petition. 

U. S. C. A. Title 8, 1 382; 34 Stat. 596: 

Evidence of residence, character, and attach¬ 
ment to principles of Constitution; evidence of 
witnesses. It shall be made to appear to the 
satisfaction of the court admitting any alien 
to citizenship that immediately preceding the 
date of his application he has resided con¬ 
tinuously within the United States, five years 
at least, and within the State or Territory 
where such court is at the time held one year 
at least, and that during that time he has 
behaved as a man of good moral character, 
attached to the principles of the Constitution 
of the United States, and well disposed to the 
good order and happiness of the same. In 
addition to the oath of the applicant, the 
testimony of at least two witnesses, citizens 
of the United States, as to the facts of resi¬ 
dence, moral character, and attachment to 
the principles of the Constitution shall be 
required, and the name, place or residence, 
and occupation of each witness shall be set 
forth in the record. 
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U. S. C. A. Title 8, f 132; 39 Stat. 875: 

Tax on aliens entering United States; lien 

on tax on vessels, etc. There shall be levied, 

collected, and paid a tax of $8 for every alien, 

including ahen seamen regularly admitted as 

as provided by law to enter the United States: 
^ 

U. S. C. A. Title 8, ^ 152; 39 Stat. 885: I 

* * * All aliens arriving at ports of the 

United States shall be examined by notj less 
than two such medical officers at the discretion 
of the Secretary of Labor, and under ^uch 
administrative regulations as he may | pre¬ 
scribe. * * * i 


Act of May 19, 1921, 42 Stat. Chap. 8. i 

An Act To limit the immigration of aliens 
into the United States. * * * | 

Sec. 2. (a) That the number of aliens of any 
nationality who may be admitted undeif the 
immigration laws to the United States ip any 
fiscal year shall be limited to 3 per ceiktum 
of the number of foreign-born persons of isuch 
nationahty resident in the United States as 
determined by the United States censiks of 
1910. * * * I 

(d) When the maximum number of aliens 

of any nationality who may be admitted in 

1 

any fiscal year under this Act shall have I been 


admitted all other aliens of such natioilality 
except as otherwise provided in this Act,| who 
may apply for admission during the Same 
fiscal year shall be excluded; * * * | 

Sec. 5. That this Act shall take effect and 
be enforced 15 days after its enactment (ex¬ 
cept sections 1 and 2 and subdivisions (b) 
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and (c) of section 2, which shall take effect 
immediately upon the enactment of this Act), 
and shall continue in force until June 30, 1922, 
and the number of aliens of any nationality 
who may be admitted during the remaining 
period of the current fiscal year, from the date 
when this Act becomes effective to June 30, 
shall be limited in proportion to the number 
admissible during the fiscal year 1922. 

ABKANGEMENT OF ABGTTMENT 

In arguing the issues raised upon this appeal the 
argument on behalf of the appellant ^vill be presented 
under the follomng four points: 

First: No alien has a right to naturalization unless 
all statutory requirements are complied with. 

Second: The appellee in this case had not been a 
legal resident of the United States for five years pre¬ 
ceding the filing of his petition. 

Third: The certificate of arrival filed by the ap¬ 
pellee in this case, is not a proper one. 

Fourth: The naturalization laws must be inter¬ 
preted in connection with the immigration laws in¬ 
cluding the so-called Quota Acts.” 

First Point 

No alien has a right to naturalization unless all 
statutory requirements are complied with. 

The necessity for strict interpretation of the 
naturalization laws was emphasized by the Supreme 
Court in the case of United States vs. Ginsberg, 
243 U. S. 472, in which case the naturalization cer¬ 
tificate of Ginsberg was canceled because it had been 
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granted in the Judge’s Chambers adjoining the 
Court Room instead of in open court as required by 
the Statute. The Court said: | 

No alien has the slightest right to naturali¬ 
zation unless all statutory requirements are 
complied with; and every certificate of citizen¬ 
ship must be treated as granted upon condijtion 
that the Government may challenge ii as 
provided in t 15 and demand its cancellaition 
unless issued in accordance with such require¬ 
ments. If procured when prescribed qjiali- 
fications have no existence in fact it is illegally 
procured; a manifest mistake by the judge can 
not supply these nor render their existience 
nonessential. | 

I 

It was followed in a very recent case in the Supreme 

Court, U. S. vs. Maney, 278 U. S. 17, Prelimihary 

( 

Print Number 1, in which a certificate of naturailiza- 
tion was canceled because the petitioner had Ifiled 
her certificate of arrival after her petition for liatu- 

i 

ralization, although it was filed before the hearing on 
the petition. In Ex parte Eberhardt, 270 Fed. 1334, 

i 

the petitioner filed with his petition for naturalization 
a telegram stating that a certificate of arrival | was 
being forwarded by the Department of Labor but the 
petition was denied, the court holding that the 
statute had not been complied with. In that lease 
the Court said: 

The terms and conditions specified | and 
prescribed by Congress respecting the graiiting 
to aliens of the favor or privilege of naturaliza¬ 
tion as citizens of the United States must be 
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strictly construed and enforced, and aliens are 
bound to strictly meet and conform to these 
terms and conditions upon which alone the 
rights they seek can be conferred. 

In the case of United States vs. Olaechea, 293 
Fed. 819, the certificate of naturalization was can¬ 
celed because there had been no preliminary exami¬ 
nation of the petitioner b}^ a naturalization examiner 
as provided by law. The petition of Briese, 267 
Fed. 600, was denied because the petitioner mis¬ 
takenly filed his petition in King’s County instead 
of in Queen’s County where he lived. The neces¬ 
sity for strict interpretation of naturalization law 
has been recognized also in the following cases: 

Ex parte Lange, 197 Fed. 769. 

U. S. vs. Ness, 245 U. S. 319. 

In re Hollo, 206 Fed. 852. 

In re Attyah, 12 F. (2nd) 323. 

U. S. vs. Griminger, 236 Fed. 285. 

Petition of Connal, 8 Fed. (2nd) 374. 

In re Jensen, 11 Fed. (2d) 414. 

In re Olsen, 18 Fed. (2d) 425. 

Petition of Reader, 21 Fed. (2d) 877. 

Speaking of the citizenship of a child of naturalized 
citizens in U. S.. v. Rodgers, 185 Fed. 334 the Court 
said: 

The right of aliens to acquire citizenship is 
statutory. Laws regulating and restricting 
such right are not in derogation of common 
right, and an applicant for admission must 
strictly comply with the conditions imposed by 
law. 
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Second point : 

The appellee in this case had not been a legal resi¬ 
dent of the United States for five years preceding the 
filing of his petition. | 

The case of United States vs. Rodgers, just cited, is 
one of a series of cases in which the case of legal 
residence is discussed with special reference to nainor 
children of naturalized citizens. Minor children of 
naturalized citizens, although born abroad before 
the naturalization of their parents, are, ipso facto, 
citizens of the United States from the time that they 

i 

begin to reside permanently in the United States 
(U. S. C. A. Title 8, H 8; 34 Stat. 1229). 

It has been held repeatedly that the mere laikding 
in this Country without legal entry does not consti¬ 
tute such beginning to reside permanently ^s to 
entitle these children to citizenship: 

Zarturian vs. Billings, 204 U. S. 170. 

Kaplan vs. Tod, 267 U. S. 228. 

United States v. Tod, 297 Fed. 385 (C. (p. A.,. 

2nd Circuit). 

United States v. Rodgers, 185 F. 335. 

In United States v. Rodgers, the Court said: | 

He has never begun a permanent residence 
here and his citizenship has not yet begun, 
and can not begin until he begins a perm,anent 
residence by entering in accordance with the 
requirements of the Immigration Laws as any 
other alien is required to do. (182 Fed. 274, 
276.) j 

Referring to a feeble-minded girl who had been 
placed by the Department of Labor in the custbdy of 
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an Immigration Aid Society for a number of years, 
1914 to 1920, Justice Holmes, speaking for the 
United States Supreme Court, said: 

The appellant could not lavidully have landed 
in the United States in view of the express 
prohibition in the Act of 1910 * * * and 

until legally landed “could not have dwelt 
within the United States.” Zarturian v. 5z7- 
Zingrs, 204U. S. 170,175 * * * Shehasnev'er 
been dwelling in the United States within the 
meaning of the Act. Still more clearly she 
never has begun to reside permanently in the 
United States {Kaplan v. Tod, 267 U. S. 228, 
230). 

The question as to whether or not the residence of 
a deserting alien seaman is a legal residence has not 
been passed upon by the Supreme Court. It was 
held by the District Court of Massachusetts, Southern 
District, in 1925, that residence based upon such 
entry was not legal. Ex parte Domenici, 8 F. (2nd) 
366, Domenici wished to enter the United States 
as an alien w^ho had been lawfully admitted to the 
United States and resided therein for five years re¬ 
turning within six months after a temporary absence 
(U. S. C. A. Title 8 1 204 (6); 43 Stat, 155). He had 
been in the United States from some time in 1919 
until March, 1925, having entered in 1919 as a desert¬ 
ing seaman. It was held that he had not been law¬ 
fully admitted, had not been a legal resident of the 
United States from 1919 to 1925, and therefore could 
not claim the benefit of the provision and was not 
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permitted to enter. Judge Anderson, speaking ^or 
the Court, said: | 

But Domenici was never admitted as ;an 
immigrant. In December, 1919, he landed as 
a seaman. Under Sections 32, 33, and 34 of 
the act of 1917 (Comp. St. 1918, Comp. St. 
Ann. Supp. 1919, 4289^r 4289^r), and 

the rules made pursuant thereto, if he re¬ 
mained here continuously, as the record iridi- 
cates, he was here illegally; under section 34 
he might, at any time within three years after 
so landing, have been deported. If in |his 
favor it be assumed that the power to depbrt 
ended with the three vears, and thereafter his 

V 7 

presence was lawful (a proposition difficulti to 
sustain), such alleged lawful presence was ohly 
about two years. {Ex parte Domenici, 8 j F. 

(2d) 367.) I 

Naturalization has been refused to petitioners be¬ 
cause their residence was based on illegal entry in the 
following cases: | 

Petition of Connal, 8 Fed. (2d) 374. 

In re Olsen, 18 Fed. (2d) 425. 

Petition of Reader, 21 Fed. (2d) 877. I 

In this last-mentioned case, decided March 3, 1920, 
the Court said: 

I 

The court holds that the petitioner was 
never legally admitted into the United States 
and that hence his declaration of intentioh is 
invalid and insufficient upon which to hasp a 
petition for naturalization. {Petition of Rea^&r, 
21 F. (2d) 877.) 


I 

i 
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It is true that there have been a number of deci¬ 
sions holding that entry as a deserting seaman was 
no bar to naturalization: {In re Schmidt, 207 Fed. 
678, decided August 1, 1913; In re Page, 206 Fed. 
1004, decided April 14, 1913; In re McPhee, 209 Fed. 
143, decided November 29, 1913), but these were 
before the decisions of the Supreme Court holding 
that the Naturalization Laws should be strictly in¬ 
terpreted {United States v. Ginsberg, 243 U. S. 245, 
United States v. Ness, 245 U. S. 319). The same 
doctrine has been followed in a few cases since these 
Supreme Court decisions but on the theory that it 
was an established practice and with the reservation 
that it could not be followed where the alien entered 
after the passage of the Quota Act. {In re Olsen, 
18 Fed. (2d) 425.) 

Third point 

The certificate of arrival filed by the appellee in this 
case is not a proper one. 

The Naturalization Act of 1906 provides that a 
certificate of arrival shall be filed with every petition 
for citizenship, to be furnished by the Department of 
Labor showing the time, place, and manner of arrival 
in the United States of the petitioner. (U. S. C. A., 
Title 8, t 380, 34 Stat. 596.) The importance of this 
certificate as a prerequisite to naturalization was 
stressed in the case of United States v. Ness, in which 
a naturalization certificate was canceled because no 
certificate of arrival had been filed. Ness emigrated 
from Norway and arrived at the Port of Buffalo by 
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rail via Canada, in August, 1906. Ignorant of the 
requirements of the immigration and naturalization 
laws of the United States and unobserved by officials 
of the Government and of the railroad, he entered 

i 

the Country without submitting himself to a physijsal 
exa-nination, without paying the alien head tax, and 
without having his entry registered. After filing his 
petition he applied to the Bureau of Immigration 
and Naturalization for a certificate of arrival but 
found that it could not be furnished because no regis¬ 
try of his entry had been made. After receiving his 
certificate of naturalization he offered to pay the 
head tax and to submit himself to medical examina¬ 
tion but his offer was refused. He possessed Ithe 
personal qualifications which entitle aliens to admis¬ 
sion and to citizenship. The Court said: 

I 

Filing the certificate of arrival being a 
matter of substance, it is clear that no power 
is vested in the naturalization court to dis¬ 
pense with it. (U. 5. vs. Ness, 245 U.^ S. 
319.) I 

The Supreme Court took the same position in |the 
case of Maney vs. U. S., 278 U. S. 17, Preliminary 

_ I 

Print Number 1, recently decided. 

Naturalization was refused to Nickolaos Demanis 

I 

by the Eastern District Court of Michigan. Demanis 
claimed to have landed in the United States in 1912. 

I 

He paid a head tax in 1926 and was issued a “n|Unc 
pro tunc’’ certificate of arrival by the immigration 
authorities in which it was stated that a record of his 


] 
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arrival in the United States could not be found. 
The Court held: 

* * * that the certificate of arrival called 

for by the law must be a certificate showing a 
legal arrival in the United States in full com¬ 
pliance with all Immigration law requirements 
and that the so-called nunc pro tunc certificate 
of arrival, which is not an actual record of 
arrival in the United States, but a mere state¬ 
ment that a record of arrival can not be found, 
is in no sense such a certificate of arrival as 
contemplated by * * * the statute. {In 

re Demanis, 21 F. (2d) 876.) 

The naturalization certificate was canceled in the 
case of United States v. Stranack, 6 Fed. (2d) 334, 
because the defendant had failed to file a certificate 
of arrival when naturalized four years earlier. 

The document used by the appellee in this case 
as a certificate of arrival (R. 2) is similar to one used 
in the case of In re Jensen, 11 Fed. (2d) 414. Jensen 
filed a document labeled certificate of arrival issued 
by the Department of Labor with the following 
notation: 

Jens Marinus Jensen arrived at the Port of 
Norfolk, Virginia, November 20, 1920—S. S. 
California (Danish) deserting seaman—did not 
pay head tax. 

He had tendered eight dollars when shown this record 
which had been accepted by the naturalization 
examiner, but the alien had been advised that the 
acceptance and issuance of a certificate of arrival 
was not to be understood as an admission on the part 
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of the Department of Labor that he was entitlecj to 
be admitted to residence. The Court refused to grant 
citizenship and said: 

* * * unless the lawful arrival and foriual 

admission, after inspection by the Immi^a- 
tion Bureau, is affirmatively shown, the resi¬ 
dence of an alien, either actual or constructive, 
is presumptively unlawful, and vitiates ihis 
proof of residence, declaration of intention, 
and petition for naturalization ab initio. 
Such an alien is incapable of acquiring a legal, 
bona fide residence upon which to predicate 
a valid declaration of intention under ithe 
Naturalization Law, and not entitled! to 
favorable consideration on a petition, for 
naturalization. (In re Jensen, 11 Fed. (2d), 
414,415.) 


The Petition of Connal, 8 Fed. (2d) 374 (E.| D. 
N. Y. October 1, 1925) was that of an alien searpan 
who was permitted to land as an alien intending to 
reship (U. S. C. A. Title 8, 1[203; 43 Stat. 154). 
Citizenship was denied, the Court saying: 

j 

* * * this court has a right to look to Said 

certificate to ascertain whether the ahen was 
admitted to this country as a permanent resi¬ 
dent (United States v. Ness, 245 U. S. 319, 38 
S. Ct. 118, 62 L. Ed. 321), and when it finds 
that he was not so admitted, but was |dis- 
charged by the immigration authorities bnly 
to reship, then the so-called certificate of 
arrival is not the certificate of arrival con- 
templated by the statute as a basis for i the 
petition for admission to citizenship, and it 
clearly appears that the declaration of inten- 
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tion supporting the petition was invalid, in 
that at the time of its filing the alien was not 
a legal resident of the United States. De¬ 
cision of Judge Inch, September 23, 1925, 
E. D. of N. Y. Petition No. 48839, of Arie 
Willem Kirpal (no written opinion); decision 
of Judge Inch, September 23, 1925, E. D. of 
N. Y. (no written opinion). 

Fourth Point 

The naturalization laws must he interpreted in con¬ 
nection with the immigration laws including the so- 
called Quota Acts.'' 

It is respectfully urged that the reasoning in the 
above cases applies with equal force to the present 
petition and enough has been shown to prove that 
naturalization should not have been granted, but it 
seems appropriate to consider the close connection 
between the naturalization laws and the immigration 
laws. A series of statutes has been enacted by 
Congress providing for the admission of aliens to this 
country (U. S. C. A. Title 8, 101 to 230), requiring 

examinations to determine their mental, moral, and 
physical qualifications and for the payment of a head 
tax. In recent years Congress has taken an addi¬ 
tional step and limited the number of aliens who may 
be permitted to settle in this country in any particular 
year. The information acquired at these examina¬ 
tions is carefully preserved and is available to the 
Government when these aliens apply for citizenship. 
Another series of enactments of Congress establishes 
conditions and methods of naturalization. (U. S. 
C. A. Title 8, ft 351 to 409.) Among these is a 
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provision (t 380, 34 Stat. 596) that every petitioiier 
must file with his petition for naturalization a cer¬ 
tificate of arrival to be furnished by the Department 
of Labor showing the time, place, and manner of his 
arrival. It does not require any imagination to see 
that these two groups of statutes are intimately 
related. Congress has consistently maintained the 
position and in it has been upheld by the courts that 
the people of this country have a right to select lits 

i 

new citizens from among those desiring to settle here. 
The entry into this country is treated as the first step 
toward becoming a citizen and the requirements i of 
the immigration acts for health, literacy, and now' the 
‘'Quota Acts” are really preliminary examinations 

i 

for citizenship and are connected up with the actual 
naturalization proceedings by the requirement ot a 
certificate of arrival. It is not a coincidence that 
so many of the requirements for admission to the 
United States are identical with the requirements for 
citizenship. It is required of all applicants lor 
admission and of all petitioners for naturalization that 
they shall be of good moral character, able to read 
and write, that they shall not be anarchists,; or 
polygamists, and shall not be Asiatics. (U. S. C.i A. 
Title 8, 11 136, 137, 363, 364, 379, 359); (39 Siat. 
875, 40 Stat. 1012, 41 Stat. 1008, 41 Stat. 981,118 
Stat. 318, 40 Stat. 547, 22 Stat. 61, 34 Stat. 596, 508.) 

In 1921, the first quota act was passed (42 Stati. 5) 
which limited the number of aliens from each foreign 
country which could be admitted to the United Stites 
in any one year. It has been superseded by ithe 
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Quota Act of 1924 (U. S. C. A. Title 8, 201-230; 

43 Stat. 153), further limiting the number of aliens 
to be admitted. The appellee in this case entered 
the United States just after the first Quota Act be¬ 
came effective and as a deserting seaman was, of 
course, not counted in the quota. To hold now that 
he nevertheless can become a citizen would be in a 
large measure to nullify the Quota Acts” and cer¬ 
tainly to encourage clandestine entries into this coun- 
trj^ It is true that a practice grew up before the 
passing of the ‘‘Quota Act” of permitting alien sea¬ 
men to submit themselves for examination, pay the 
head tax and receive “nunc pro tunc” certificates of 
arrival at the time of filing their petition for naturali¬ 
zation. In re Schmidt, 207 Fed. 678; In re McPhee, 
209 Fed. 143; In re Linklater, 3 F. (2d) 691. In 
this last-mentioned case the petitioner had arrived 
August 9, 1920, previous to the passage of the first 
Quota Act and the court held that his “nunc pro 
tunc” certificate was adequate but said: 

Of course this opinion does not attempt to 
question the effect of the Quota Law of 1924. 

And in the case of an alien who had been “admitted 
in transit” April 15,1920, and later decided to remain 
and apply for citizenship the court in granting his 
certificate said: 

The petitioner entered this country and filed 
his declaration of intention before the enact¬ 
ment of what is known as the “Quota Law” 
and therefore no question can arise as to his 
right to enter on account of that law. (In 
re Patience, 14 Fed. 2d 624.) 




I 
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• Judge St. Sure of the Northern District of Clali- 
fornia in deciding a series of naturalization cases 
frankly distinguished between deserting seamen 'vfho 
had entered this country before the passage of the 
Quota Act and those that had entered thereafter. 
Admitting the former to citizenship on ‘‘nunc pro 
tunc” certificates of arrival and rejecting the latter, 
he said: 

In the past, owing perhaps to misunder¬ 
standing of the law on the subject by those 
concerned in its administration, discharged 
and deserting seamen, unprovided with proper 
certificates of arrival and inspection, have been 
permitted to file petitions and to be natural¬ 
ized. This construction of the law and the 
practice thereunder had continued so Ipng 
that seamen were led to believe that they 
w^ere entitled to be naturahzed on certificaites 
of irregular entry. In view of the careful 
consideration that should be given the con¬ 
struction of a statute by executive officers, 
and in view of the law as to such seamen as 
laid dowm by the late Judge Partridge in the 
Linklater case (D. C.) 3 F. (2d) 691, we are 
constrained to hold, as to seamen who arrived 
in the United States prior to June 3, 1921, 
on irregular certificates, and have paid tljeir 
head tax, that they may be admitted to citi¬ 
zenship on proof of requisite facts. Such a 
position, however, is untenable as to seanjien 
arriving in the United States after the restric¬ 
tive quota law of June 3, 1921, became oper¬ 
ative (Comp. St. 11 4289/^, 4289/^d), for at 
that time it may be said the world was put 
upon notice that then and thereafter pn- 





migrants, no matter what their calling might 
be, would have to come ■within the quota 
number established by Congress. {In re 
Olsen, 18 Fed. (2d) 425, 426.) 

The question was met squarely by Judge Campbell 
in the petition of Connal, cited above, in which he 
said: 

It was not the intention of Congress to allow 
any alien, regardless of how he may have 
come into the country, to become a citizen, 
because it provided for the filing of a declara¬ 
tion of intention to become a citizen, which 
under the first subdivision of said section was 
to be made before the clerk of the court 
or his deputy in the district in which the alien 
resided, and in order to have a residence in the 
United States the alien must have entered and 
been admitted for the purpose of permanent 
residence, and if he was discharged by the 
immigration authorities simply for the pur¬ 
pose of reshipping, he was not permanently 
admitted but only temporarily allowed to 
remain as a guest pending reshipment, and 
did not thereby gain a residence. 

The petitioner could not become an Amer¬ 
ican citizen until he began to reside perma¬ 
nently in the United States, and he has never 
been admitted to the United States as one 
seeking a permanent residence. 

To allow an alien to base his residence, for 
the purpose of making his declaration of 
intention, upon a permission to remain tem¬ 
porarily for the purpose of reshipment, given 
without inspection, would tend not only to 
break down but to destroy the protection 
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which Congress has given against the admisl- 
sion of those whom it has determined to bp 
improper to admit, and no such construction 
should be given the statute unless its languag^ 
be clearly susceptible of only such construction, 
and I can not so construe this statute. {Peti¬ 
tion of Connal, 8 Fed. {2d) 375.) I 

And in In re Jensen, cited above. Judge Burns, 
speaking for the Court, said: 

In my opinion, a comprehensive view should 

be taken in the consideration of these cases 

\ 

of the purpose of Congress in devising these 
Bureaus of Immigration and Naturalization 
in the Department of Labor as agencies fOr 
the administration of the laws governing iih- 
migration and naturalization. The Immigr^- 

I 

tion Bureau is vested with an almost plenafy 
power over aliens. The Secretary of Labor 
and the Commissioner General of Immigra¬ 
tion are given authority to make such regu¬ 
lations as they may deem necessary to carry 
the Immigration Law into effect, and also 
quasi judiciary authority to decide all ques¬ 
tions arising under that law with respect jto 
the admission, exclusion, or deportation iof 
aliens, and the decision of the Secretary | is 
made final. | 

The Naturalization Bureau, likewise under 
the direction of the Secretary of Labor, i is 
charged with the administration of the Natu¬ 
ralization Law, except that the jurisdiction; of 
applications for naturalization is vested in the 
courts. The Immigration Law defines the 
terms on which aliens may be admitted ibto 
the country, whilst the Naturalization Lkw 
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prescribes how they may subsequently apply 
for the privilege of citizenship, which can in no 
case be claimed by them as a matter of right. 
These statutory provisions must therefore be 
strictly construed against the alien, upon 
whom the burden rests to affirmatively show 
by competent evidence his compliance in detail 
with the Immigration Law and regulations, as 
a condition precedent to the filing of an ap¬ 
plication for citizenship under the Naturaliza¬ 
tion Law. {In re Jensen 11 Fed. (2d) 414, 
415.) 

CONCLUSION 

In view of the fact that the naturalization laws are 
to be strictly interpreted and in view of the close 
relationship between the immigration laws and the 
naturalization laws, it is respectfully submitted that 
the appellee was not a legal resident of the United 
States when he filed his declaration of intention 
(U. S. C. A. Title 8, t 373; 34 Stat. 596), that he had 
not been a legal resident of the United States for 
five years when he filed his petition for naturalization 
(U. S. C. A. Title 8, t 379; 34 Stat. 596), that he 
failed to file a proper certificate of arrival with his 
petition (U. S. C. A. Title 8,1 380; 34 Stat 596), and 
that, therefore, the certificate of naturalization was 
erroneously granted by the Court and the judgment 
should be reversed. 

Respectfully submitted. 

Leo a. Rover, 

United States Attorney. 

Rebekah S. Greathouse, 

Assistant United States A ttorney. 
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